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AT=9r / ORDER

PER R.S.SYAL., VP:

This appeal by the assessee is directed against the order
passed by the CIT(A)-2, Nashik on 20-05-2019 in relation to

the assessment year 2013-14.

2. Briefly stated, the facts of the case are that the assessee
is a Transport contractor, who filed his return declaring total
income at Rs. 2,64,280/-. The assessee’s accounts were
audited recording transportation receipts at Rs.1.81crore and

transportation payments at Rs.1.77 crore with net profit of
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Rs.1,54,798/-, which came to be 0.85%. The Assessing
Officer (AO) observed that the freight payments were about
98% of transportation receipts. On being called upon to
substantiate the receipts of freight, the assessee furnished part
details, with which the AO was not satisfied. Apart from
that, the AO also found that certain expenses claimed by the
assessee were not properly backed by necessary evidence.
He rejected the books of accounts u/s. 145 of the Act and
applied net profit rate at 10%, which led to estimation of
business income at Rs.18,16,578/-. The 1d. CIT(A) got partly
convinced with the assessee and reduced the net profit rate to
5%. Aggrieved thereby, the assessee is in appeal before the

Tribunal.

3. I have heard the 1d. DR through virtual hearing and
gone through the relevant material on record. There is no
appearance from the side of the assessee. When the case was
earlier fixed for hearing on 15-01-2020, namely, the period
prior to lockdown, the assessee at that time also remained

unrepresented and also did not appear in person. On still

earlier occasions also, namely, 26-09-2019 and 11-11-2019,
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the assessee chose not to be present before the Tribunal.
Under such circumstances, I am proceeding to dispose of the

appeal ex parte qua the assessee.

4. It is observed that the assessee is a transport contractor.
There is no dispute on the amount of freight charges received
by the assessee. In the prevailing circumstances as recorded
above and as noted in detail in the assessment order, it 1s held
that the AO was justified in rejecting the books of account as
the assessee failed to substantiate various expenses and also
could not point out all the details to whom freight receipts
were paid/received. Having rejected the books of accounts, it
becomes obligatory on the part of the AO to compute fair
income of the assessee. In the given circumstances, the only
dispute is applying the appropriate net profit rate. The
assessee, being, a Transport contractor has been saddled with
the net profit rate of 10%, which is obviously on a much
higher side in this line of business. The assessee relied
before the 1d. CIT(A) on a Jaipur Tribunal order dated
05-06-2015 1in Shri Om Prakash Bansal Cuke Vs. ITO (ITA

No.734/JP/2012), wherein the Tribunal restricted the
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estimation of income under such circumstances at 2.5%.
Considering the entirety of the facts and circumstances
prevailing in the instant case, I am of the considered opinion
that it would be just and fair if the assessee’s net profit is also
restricted to 2.5% as against 10% applied by the AO and

restricted to 5% by the 1d. CIT(A). I order accordingly.
5.  In the result, the appeal is partly allowed.

Order pronounced in the Open Court on 10™ June,
2020. Sd/-
(R.S.SYAL)
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